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                                                                                            G.R. Case No.836/2015 

IN THE COURT OF SRI R. BODO, S.D.J.M.(S), UDALGURI, BTAD::ASSAM 

                           

G.R. Case No.836/2015 

          (U/S-294/506 I.P.C) 

                

 

State of Assam 

       --------Prosecutor 

     -VS- 

    Sri Kailash Lahkar 

    S/o Late Dayal Lahkar 

    Village-Moholiapar 

    P.S. Mazbat 

    Dist. Udalguri, BTAD     

       ---------Accused 

 

Present:  Sri Rajesh Bodo, A.J.S. 

Advocate for the Prosecution: Mr. B. Chetry, Addl. P.P.   

Advocate for the accused: Mr. M. Khakhlari & Mr. P. Lomga       

Evidence recorded on: 4.6.2016 

Argument heard on: 4.6.2016 

Judgment delivered on: 4.6.2016  
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JUDGMENT 

1. The prosecution case in brief is that on 19.8.2015 at about 8:00 A.M. 

accused Kailash Lahkar abused informant Bhupen Saikia in slang 

language and also threatened him of taking his life. It is also alleged that 

accused Kailash Lahkar’s son Prasanta Lahkar had been threatening the 

informant for which life was at stake. 

2. To this effect the informant lodged a written FIR before the O/C-Mazbat 

P.S. against both the accused persons which was registered as Mazbat 

P.S. Case No.55/15, U/S-294/506/34 of IPC and duly investigated into. 

After completion of investigation finding sufficient prima facie materials 

the I/O submitted charge sheet against accused Kailash Lahkar U/S-

294/506 of IPC. Other FIR named accused Prasanta Lahkar was not sent 

up for trial. Hence, this case. 

3. When the accused appeared before the court copies of relevant 

documents were furnished to him as per Section-207 of CrPC. Then the 

particulars of offences U/S-294/506 of IPC were read over and explained 

to the accused which he pleaded not guilty and claimed to be tried. 

Hence, the case proceeded for trial. 

4. POINTS FOR DETERMINATION: 

Point No.1: Whether, on 19.8.2015 at about 8:00 AM accused 

Kailash Lahkar abused informant Bhupen Saikia using slang 

language to his annoyance and thereby committed an offence 

punishable U/S-294 of IPC; and within my cognizance? 

Point No.3: Whether, on or about the same day, time and place 

the accused criminally intimidated by threatening him to take his 

life and thereby committed an offence punishable U/S-506 of IPC; 

and within my cognizance? 

5. The prosecution side examined the informant/victim as the sole 

prosecution witness/PW-1 and exhibited the FIR as Ext.1 and his 

signature as Ext.1(1). He was cross-examined by the defence. Then, 

learned APP submitted that by examining other witnesses the case of the 
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prosecution is not going to improve any further and so on his submission 

the prosecution evidence is closed. After closure of prosecution evidence, 

I have carefully gone through the case record and the deposition of PW-

1. On finding sufficient material the statement of the accused U/S-313 

CrPC is recorded wherein he pleaded complete denial. However, the 

accused declined to adduce defence evidence. So, argument is heard 

today itself from both sides.  

6. At the time of argument learned defence counsel Mr. P. Lomga 

submitted that the evidence given by the prosecution witness is not 

sufficient to hold the accused guilty of any offence as alleged. Therefore, 

it is submitted that the accused be acquitted from this case. On the other 

hand learned Addl. P.P. Mr. Chetry submitted that the accused might 

have compromised the matter for which the prosecution witness has not 

supported the case of the prosecution. Under such circumstances he 

prays that the case be decided in accordance with law. 

7. I have given due consideration to the rival submissions of both the 

learned advocates and very minutely scrutinized the materials available in 

the record including the evidence given by PW-1.     

DISCUSSION, DECISION AND REASONS THEREOF: 

8. In his evidence PW-1, who is also the alleged victim of this case deposed 

that he has a private school at Kankata under Mazbat P.S. The sister-in-

law of the accused, Sabita Lahkar, used to work as a teacher in his 

school. Before the date of occurrence the accused used to ask him to oust 

Sabita Lahkar from his school and he told this fact to Sabita Lahkar. But, 

she replied that the accused did not provide her the job and so she was 

not willing to accept the proposal. Subsequently, the accused gave a 

bichar in his school for allegedly having illicit relationship with Sabita 

Lahkar. In the meeting some heated exchange of words took place from 

both sides. So, out of anger he filed this case against the accused. It is 

stated that the accused also filed a case against him which has already 

been disposed of.   
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9. At the time of cross-examination PW-1 deposed that the accused did not 

abuse him using any obscene language and that he did not threaten him. 

The witness admitted that he lodged the FIR out of anger and mistake of 

facts. He also stated that they have already settled their dispute amicably 

and now they are having talking terms as had been earlier. So, he has no 

objection if the accused is acquitted from this case. 

10.  While examined U/S-313 CrPC the accused also admitted having heated 

exchange of words but denied abusing the informant using slang 

language as well as threatening him of taking his life. Thus, from the 

evidence of the sole prosecution witness it transpires that on the alleged 

day of occurrence some verbal altercation took place between the 

informant and the accused as alleged in Ext.1. The witness specifically 

stated that out of anger he lodged the FIR. Except above not a single 

word has been stated by the witness against the accused which goes to 

show that he committed any offence as alleged in Ext.1. This fact has 

been admitted by PW-1 at the time of cross-examination. 

11.  In view of above I hold that the story in Ext.1 has been highly 

exaggerated by PW-1. Under the circumstances, I hold that the 

prosecution has miserably failed to establish the guilt of the accused. 

Therefore, he is liable to be acquitted from this case. 

12.  Accordingly, the accused is acquitted from this case and set at liberty 

forthwith. His bailor is also discharged from further liabilities in this case. 

However, the bail bond of the accused shall remain in force for the next 

six months from today in view of the spirit of Section-437 A of CrPC.   

The case is accordingly disposed off. 

Given under my hand and the seal of this Court on this the 4th day 

of June, 2016 at Udalguri, BTAD:: Assam. 

Typed and corrected by me:                                                    

Rajesh Bodo, A.J.S.             Rajesh Bodo                                             

S.D.J.M.(S), Udalguri      S.D.J.M.(S), Udalguri  

BTAD, ASSAM              BTAD, ASSAM         
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APPENDIX 

1. PROSECUTION WITNESSES: 

i. Sri Bhupen Saikia-----------------------------------PW-1 

2. DEFENCE WITNESSES:--NIL--- 

 

3. PROSECUTION EXHIBITS: 

i. Ext.1------------------FIR 

ii. Ext.1(1)--------------Signature of PW-1 in Ext.1  

 

4. DEFENCE EXHIBITS:--NIL---  

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM         


